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For the Town of Leith, 


Againſt 
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The Magiftrats of Edinburgh: 


Gy p70." the HeadBurgh of theBaronie ofReFalrig,therewas aContradt 
4 betvvixt Mary Queen DoWager, and Regent to Queen Mary her Danghter 
on the one part,and the Tnhabitants of the Town ofLizthon the other, vheteby 
the Queen was obliged to procure the Superivritie of the ſaid Burgh fromthe Baron 
of ReHialrig, for the uſe and Behove of the Inhabitants thereof ; andthe Coii- 
tra bears that the' Saperiofitic vyas accordififtte acquired, and on the orhet 
part the Inhabitants vvere obligedto pay a'Seftain Sum of Mony mentioned in' <8 
. ContraQt. TY POE Fre 
\: - The Inhabitants payedthe Sum which vas the price of the ſaid Superioritie 
and the Queen did grant a Letter of Bailftarie vvhich vvas expede wn- 
der the great Seal ; by vertue vvhereof they. vvere in uſe to make choiſe of their 
oven Baillies, butthe Right of Superioritie appears not to have been difpohet to 
them by the Queen: but upon the contrair, the Tovvn of Edinburgh did thetzAt- 
cer acquire Right to thefaidSuperioritt. - ro 
The Magilſtrats of Edinburgh being become Superiore, nothvvithſtanding the Inhit- 
bitants were truely the firſt Purchal efs. The {ardsInhabitants having long grumbled 
and complained of the Exactions and Impoſitions {41d upon them by the Town, 
vvhich they vvere not vvarranted to do as Superior, Or by anie other 4& or Law 
of the Kingdom. 2, | Fo SER 

Theſe Mmpoſitions being ſtill continued and increaled, the Inhabitants have at 
laſt raiſed an Declarator X their Priviledpes and of their Imimunitie from the Bur- 
dens that are from time totime impoſed; onthem. _ 

The Reſult of this Dedarator depending neceffarlie upon the Rights of either 
Partie, the ordinate did at firſt incline- before 4n{wer, ro appoint either Partie to 
produce vvhat Writs andEvidents they ifitended to found'on, in the Cauſe. where- 
by the debate would haveproceeded more clearly,and diſtintlie, and the Relevan- 
cie and probation might have been determinedat once, but the Maeres inclining 
to keeptheirRights in the Clouds, doavoid all production, where y the purſuers 
being put to debate the Reltevancie, they willnot trouble the -Lords vvith the 
the whole points of their Declarator,complexlie but that theDebate may proceed the 
more diftinethe, they will infiſtupon the feveral Points feparatlie, and begin ar 
that vvhich is moſtimportant, viz. OD | : 

They contend that either they ought to be conſidered as a Burgh of Baronie 
or anie other Societie of peopte having no privilege ot Trade, but' vvhat is 
competent to the other Burghs of saronie or the whole Leidges, and in that cafe 
they inſiſt to be declared free from all Stents, 1mpoſitions, impoſed by aw, 
upon the-Ihabitants of Royal Burrows and their Tenements within Burgh, 
or othervvays if the Defenders vvill impoſeStents and otherBurdens conſequent uFoh 
a free Trade,which theLaw impoſes onlie upon Royal Burrows; in that caſe, that 
they ought to be declared to have theLiberties andPriviledges of Royal Burrows,and 
eſpeciallie ofthe Tradecompetent tothe, by the Laws ot the Kingdom. 

The reaſon that moved the Inhabitants to raiſe the Declarator, and eſpecialliets 
infiſt in this Article, is becauſe the Town of Edinburgh being onlie their Superiors, 
and notfo much as Superiors to the Inhabitants' of Temple and Church-lands of 
Le, they Refttain the Taids Trnhabitancs from all manner of Trade, even Rerail- 


ing; whith hath been enjoyed by Buryhs 


of Bartonie, and gefierallie by all the 
Leidges. - Nevertheleſs, they do rigorouſlie impoſe upon them, ' all the Burdens 
which the Law hath annexed to the Trade of the Koyai Burrows onlie, in fo far 


debt nid tis 3 oo oe a 
"het ; _ x ©.%Y 


F 


"i 

ag, they ſtent their Dwelling-houſes ; and further do impoſe perſonal Stent upon 
the ſaids Inhabitants, as if they were Traders, while in the mean time, they are 
debarred from all manner of Trade. + 

All the Defences that hath beenyet offered againſt the Purſuers clear and well 
founded Declarator, are theſe. 1. The Magiſtrats have Charters Incorporating the 
Town of Leith with the "Town of Edinburgh, particularlie a Charter in anno 1636, 
containing a Nevo Damus, and conſequentlie they are lyable and ſubje& to bear a 
Proportion of the Burdens of the Burgh of Edinburgh. 2. The Town of Edinburgh 
hath been in conſtant uſe and poſlefſion of Impoſing Burdens and Cefſes upon the 
Town of Leith, paſt Preſcription. | 


It was replied 1. As to the Towns pretended Charters ; ſuch Charters impetrat 
from his Majeſtie periculo petentis, are Salvo Fure Cujuſlibet, and cannot hurt or pre- 


[> 
judge any third Partie, or ſubje& them to ſuch Burden, to which Law hath not 
made them liable. NOTE TO | PE OP is ogg 


2. Suppoſing the Charters Incorporating Leith to Edinburgh do: ſtand good, yet 
how come the Magiſtrats to divide the Benefite from the Burden of that Incorpo- 
ration ? They would have Leith Incorporat as to all Burden impoſed upon Trade, 
which they would infer as a neceſſary Conſequence of that pretended Union: ; but 
{till they alledge, that there remains a Separation and Difſtin&tion betwixt Eden- 
burgh and Leith as tothe priviledge of Trade. Whereas the Inhabitants of Leith, 
contend with far better reaſon, that the Benefite and Burden of Trade, are infepa- 
rablie Connected, and cannot be divided by anie Charter, or' otherways, Nor is 


it pretended, that the Charter doth expreſs or import, that the Purſuers ſhall be 
ſubject to the Burden of Trade, without the Benefite. 


| © As to the ſecond Allegiance of Preſcription,by conſtant uſe of impoſing paſt me- 
morie of man. 

It's Anſwered,there can be no Preſcription. 1. Becauſeall Preſcriptions 
do require a Title,& bona fides,here there can be neither to Impoſea continual 
Burden which the Law hath Annexed to Tradeupon the Purſgers, who are at 
the ſame time Refſtrained from the Benefit and Priviledge of Trade. 2. Theright 
of Impoſing of Stentcannot preſcrive, becauſe Stent isnot aconſtant Currant Bur- 
den, but is Impoſed from time to time 3 and ſome time Intermitts, fo that 
every Stefit hath its own particular Rule 5 and whatever Unwarrantable Me- 
thod may be Uſed in the Impoſing, er Exacting thereof, that givesno 
Warrand for the ſame Irregular Impoſition in time-coming : And in a word, 
the Subject of all Preſcriptions ought to be perpetual, whereas Celſles are tempo- 
| If the Defenders Infiſtupon Preſcription, andif the ſame were rele- 
vant all the time, during which no Cefles were current would be deduceable, 
and the Purſuers deny the conſtant Poſſeſſion, or that they have Subxted 
themſelves to the Magiftrats Impofitions 4. There can be no Preſcription, 
becauſe there are many late Atts of Parliament, eſpecially in aznis 1672, 
16960 and 1693, which Regulat the Priviledge of Trade, and by thelaft 
of theſe Ads, a Free-Trade 1s Allowed to the whole Nation, whether in 
Burgh or Landward, provideing they be willing to Undertake a Burden ſute- 
eble to their Benefir And therefore the Defenderscan never pretend that the 
Purſuers ſhall be Excluded from the Benefit of theſe publick Laws,and atonceRe- 


ſtrained from the Benetite of Trade, and rigorouſly Subje&ed to all theBur- 
dens of 1t. 


In reſpe& whereof, it is Humbly Defired and Expetted, that the 
Lords will ſuſtain the Declarator, and Reſtrain any farder Impoſiti- 
on upon the Purſuers, who Enjoy not the Priviledg of Free-Trade; | 
And if any Dithculty remain, that the Lords would Summarly allow 


a Hearing in their own Preſence, upon the Poynt contained in the 
 above-written Information. = 


